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thought that Marks was betting with a wealthy man, and that
he had no cause to suspect that the cheques were forged or the
money stolen. But, as Gill was able to show in cross-examination,
this ingenious story left unexplained too many incidents that called
for explanation, notably the reason why the largest share of the
proceeds had come into Burge's hands.

In spite of an able speech by Avory the jury, having been
directed in the summing-up that the question was whether or
not they believed Burge to have been one of the gang, took no
more than five minutes to answer affirmatively. The judge then
postponed sentence until after the trial of Kelly and Stiles.

But during the later stages of Surge's trial Rufus Isaacs and
Marshall Hall had been anxiously consulting together. If Burge
were found guilty, it would mean that the jury had accepted
Goudie's story as true $ and, if they accepted it in preference to
Surge's version, the strong probability was that they would prefer
it to any story put forward by Kelly and Stiles. Was not the best
course in the interests of their clients to see whether the prosecu-
tion would allow them to withdraw their pleas of not guilty to
one of the relatively minor counts and would agree not to
proceed with the other charges ? By this means Kelly and Stiles
could not be given longer sentences than two years' imprisonment
with hard labour, whereas if they were tried and convicted on all
the counts they could almost certainly expect a long term of
penal servitude.

Gill was not averse from taking the proposed course. He felt
himself faced with various technical difficulties in proving his
case against Kelly and Stiles, and he also realized that, so far
as they were concerned, there had been no question of the use
of threats to, or pressure upon, Goudie, nor had it been at their
suggestion that he first forged a cheque.

This line was accordingly decided upon and both men pleaded
guilty to conspiracy with Goudie to defraud the bank $ and, after
Gill had narrated the facts on this aspect of the case, Rufus Isaacs
and Marshall Hall made speeches in mitigation on behalf of their
respective clients, Rufus Isaacs in particular emphasizing Kelly's
desire to make substantial restitution.

But although Burge, Kelly and Stiles were all in a position
to hand back a large portion of the money obtained by them,
Mr, Justice Bigham was not to be mollified, especially after a
sharp encounter with Marshall Hall, whom he had rebuked in the
severest terms. He sentenced both Goudie and Burge to ten years'
penal servitude and Kelly and Stiles each to two years' imprison-
ment with hard labour.